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Agenda
❖ Terminology

❖ Civil Rights and Laws

❖ ESL Checklist

❖ Lau Plan

❖ ESSA and Title III

❖ English Language Development vs. Classroom Instruction

❖ Teacher Observations

❖ Lau Plan and Civil Rights  - What is the guidance?

❖ Programing for ESL, Building Instructional Programs

❖ Within the Classroom - what should be happening? 



Common Terminology
‣ELD –
‣ESL –
‣EL –
‣ENL -
‣LAP- 
‣SLIFE - 
‣WAPT - 
‣ACCESS - 
‣SIOP - 

Common Terminology

‣ELD – English Langauge Development
‣ESL – English as a Second Langauge 
(program)
‣EL – English Learners (student, flag on IC)
‣ENL - English as New Langauge 
(endorsement) 

Common Terminology
‣LAP- Langauge Acquisition Plan
‣SLIFE - Students with Limited or Interrupted Formal 
Education 
‣WAPT -  Kindergarten screener, (also the online 
screener for gr 1-12)
‣ACCESS - Federally required annual language prof. 
assessment 
‣SIOP - Sheltered Instruction Observation Protocol 



Civil Rights and Laws

Lau v Nichols 
•What	the	court	says	
•The	failure	of	school	system	to	provide	English	language	
instruc7on	to	na7onal	origin	students	who	do	not	speak	English,	or	
to	provide	them	with	other	adequate	instruc7onal	procedures,	
denies	them	a	meaningful	opportunity	to	par7cipate	in	the	public	
educa7onal	program,	and	thus	violates	§601	of	the	Civil	Rights	Act	
of	1964,	which	bans	discrimina7on	based	“on	the	ground	of	race,	
color,	or	na7onal	origin,”	in	“any	program	or	ac7vity	receiving	
Federal	financial	assistance,”	and	the	implemen7ng	regula7ons	of	
the	Department	of	Health,	Educa7on,	and	Welfare.	Pp.	414	U.S.	
565-569.

Lau v Nichols 
What	this	law	means
The	Supreme	Court	stated	that	these	students	
should	be	treated	with	equality	among	the	schools.		
Among	other	things,	Lau	reflects	the	now-widely	
accepted	view	that	a	person’s	language	is	so	closely	
intertwined	with	their	naAonal	origin	(The	country	
someone	or	their	ancestors	came	from)	that	
language-based	discriminaAon	is	effecAvely	a	proxy	
for	naAonal	origin	discriminaAon.	



Lau v Nichols 

Lau	Remedies
IdenAfying	English	Learners
Assessing	language	proficiency
Appropriate	instrucAonal	treatments

Civil Rights and Laws

❖Do we need an ENL Endorsed Teacher?
❖English Learners should receive 

English language development by a 
highly qualified teacher, therefore, an 
ENL endorsed teacher is required for 
ESL classes and/or pull-out services

Lau - Identification
❖ Home Langauge Survey

1. Which language did your child learn when he/she first began to talk?               
  

2. Which language does your child most frequently speak at home?                     

3. Which language do you (the parents or guardians) most frequently use            
when speaking with your child? 

  
4. Which language is most often spoken by adults in the home?                           

(parents, guardians, grandparents, or any other adults) 

❖ Screening

❖ Kinders - paper/pencil; Grades 1-12 use WIDA Online Screener

❖ Parent Notification Letter (SDDOE, Title III page) 

❖ Language Acquisition Plan

❖ Determine Programming 



Lau - Identification 

Lau - Assessment 

❖ February - ACCESS Langauge Proficiency Assessment 

❖ Language Proficiency Scores

❖ Determine Growth from year to year

Lau - Appropriate Treatments 
❖ ENL Endorsed and Trained Teachers providing ELD

❖ Classroom Teachers provide content considering language 
proficiency levels



Lau - Appropriate Treatments

❖ Social 
Langauge 
vs. 
Academic 
Langauge 

❖ *Handout 
Performance 
Definitions 

Social vs. Academic Langauge 
What is important to remember about academic language?  



Lau - Appropriate Treatments 
❖ Schools need a Lau Plan to articulate and document the 

programs and policies concerning ELs 



1981 Castañeda vs. Pickard 
❖ The 5th Circuit Court established a three-pronged test for 

evaluating programs serving English Language Learners. 
According to the Castañeda standard, schools must:

❖ •Base their program on educational theory recognized as 
sound or considered to be a legitimate experimental strategy;

❖ •Implement the program with resources and personnel 
necessary to put the theory into practice; and 

❖ •Evaluate programs and make adjustments where necessary 
to ensure that adequate progress is being made. [648 F. 2d 989 
(5th Circuit, 1981)].

1981 Castañeda vs. Pickard 

❖ What this means

❖ Sound educational program to all students

❖ Teachers with appropriate training

❖ Conduct evaluation to verify that adequate 
progress is being made.  

Civil Rights and Laws

❖ Civil Rights Act of 1964
❖ Cannot require English-only in 

schools. (Title VII of the Civil 
Rights Act of 1964, bans 
discrimination based on national 
origin.)



Plyer v. Doe (U.S. Supreme Court Decision 1982) 

What the court says
•“The	illegal	aliens	who	are	plain7ffs	in	these	cases	challenging	
the	statute	may	claim	the	benefit	of	the	Equal	Protec7on	Clause,	
which	provides	that	no	State	shall	“deny	to	any	person	within	its	
jurisdic7on	the	equal	protec7on	of	the	laws”…The	undocumented	
status	of	these	children	does	not	establish	a	sufficient	ra7onal	
basis	for	denying	them	benefits	that	the	State	affords	other	
residents…No	na7onal	policy	is	perceived	that	might	jus7fy	the	
State	in	denying	these	children	an	elementary	educa7on.”

Plyer v. Doe (U.S. Supreme Court Decision 1982) 
What	this	means:
The	right	to	public	educaAon	for	immigrant	students	
regardless	of	their	legal	status	is	guaranteed.
• Schools	may	not	require	proof	of	ciAzenship	or	legal	residence	to	enroll	

or	provide	services	to	immigrant	students.
• Schools	may	not	ask	about	the	student	or	a	parent’s	immigraAon	status.
• Parents	are	not	required	to	give	a	Social	Security	number.
• Students	are	enAtled	to	receive	all	school	services,	including	the	

following:	
• free	or	reduced	breakfast	or	lunch,
• transportaAon,
• educaAonal	services,	and
• NCLB,	IDEA,	etc.	

Civil Rights and Laws
❖ Funding = Cupcake

❖ General funding is the cake

❖ Curriculum and teachers 

❖ Title III funding is the sprinkles on the cupcake

❖ Professional development and supplemental 
materials

❖ Other - State EL Funding



Civil Rights and Laws

❖Parent Rights - See handout

Break

Two EL  Checklists 
For Guidance from SD DOE 

For Student Cumulative Folders 



ESL Checklist - Identifying ELs

❖ Home Language Survey

❖ Do you administer Home Language Survey to all 
students?

❖ When is the survey administered?

❖ Where are the survey copies kept?

❖ Do all questions in your home language survey 
trigger screening for ELs?

ESL Checklist - W-APT
❖ W-APT Placement Test (WIDA Online Screener)

❖ Who administers the W-APT in your school?

❖ Do they have a WIDA login and are they trained?

❖ Do you know the screener is now on the DRC Insight 
program online?

❖ Where are the W-APT results kept?

❖ What score qualifies a student as an English Learner?

❖ Results more aligned with ACCESS scores

ESL Checklist - Qualified ELs

❖ Infinite Campus

❖ Where do you identify the student as LEP?

❖ Census-People-Home Primary Language (date 
entered US school)

❖ General-Program Participation-EL (date student 
was identified as EL)

❖ EL Tab - indicate program model



ESL Checklist - Qualified ELs
❖ Infinite Campus

❖ Immigrant Status (for Grant purposes)

❖ Ages 3-21

❖ not born in any state and

❖ have not been attending one or more schools in any one or 
more states for more than 3 academic years

❖ Recorded in citizenship tab
❖ Use caution (chill effect)  - Check with Yutzil Becker if questions. 

ESL Checklist - Parent Notification
❖ Parent Notification

❖ When do I notify parents that their student is eligible for 
EL services?

❖ At the beginning of the school year, identification, 
screening, and parent notification must be given 
within 30 days of enrollment

❖ After school has started, identification, screening, and 
parent notification must be given within 2 weeks of 
enrollment

ESL Checklist - Parent Notification

❖ Communication

❖ What is your plan to provide communication to the parents in 
the language they prefer?

❖ Translation of communications is a Civil Rights requirement

❖ Any notification that is required under Title I and Title III 
requires communication be provided “to the extent 
practicable, in a language that parents can understand in the 
interest of maintaining strong communications with parents 
of ELs.”



ESL Checklist - Parent Notification
❖ What to Include in Notification - **Must have all 

components**

❖ Reason for identification

❖ ELP level
❖ Methods of Instruction
❖ How the programs differ

❖ cont.

ESL Checklist - Parent Notification
❖ What to Include in Notification - **Must have all 

components**

❖ How the programs meet educational needs

❖ Exit requirements

❖ How the program meets the IEP if applicable

❖ Parents rights to withdraw their child from the 
program, or to choose another program or method of 
instruction

ESL Checklist - Instruction
❖ English Language Development

❖ ESL Pull-Out

❖ ESL Push-In

❖ Dual Language

❖ Sheltered English Immersion

❖ Newcomer Program

❖ ESL Classes by proficiency level



EL Checklist - LAP
❖ Language Acquisition Plan - Why write an LAP? 

❖ Must be complete annually

❖ Identifies classroom modifications and standardized testing 
modifications

❖ Identifies ELP levels and ESL services provided

❖ If student is on IEP - LAP accommodations must also be listed on IEP

❖ Signed by ESL teacher, classroom teachers, administration, student, 
and parent

❖ Sample on SD DOE Title III (word version) 

ESL Checklist - ACCESS 2.0
❖ Annual Test for ALL ELs Administered in February

❖ Online for most students
❖ Kindergarten and Alt. will remain paper-based
❖ Who administers the ACCESS test in your 

district?
❖ Are they properly trained?
❖ Changes this year

ESL Checklist - Exiting the Program
❖ South Dakota’s Exit Criteria

❖ 4.7 Composite
❖ 4.5 Reading
❖ 4.1 Writing

❖ State funding = 3.9 or less
❖ Changes



ESL Checklist - Exiting the Program

❖2 Year Monitoring (4 year monitoring) 

❖Students who exit the program 
must still be monitored for 2 
years

❖See handout

Break

Lau Plan 

❖ Lau Plan (Core District ESL Plan, handout) 

❖ The district plan designed to meet the 
instructional needs of ELs

❖ The Lau Plan must be collaboratively 
written by the district K-12 team.  



Lau Plan 

❖ The Lau Plan should include:
❖ Language Instruction Educational Program 

(LIEP) goals
❖ Linguistic development
❖ Academic achievement
❖ Other

Lau Plan 
❖ The Lau Plan should include:

❖ Identification of ELs

❖ Home Language Survey

❖ Initial placement assessment 

❖ Process in place for identifying and serving gifted ELs

❖ Process in place for identifying and serving ELs in special 
education

❖ Other 

Lau Plan 

❖ The Lau Plan should include:
❖ Placement of ELs in appropriate 

programming designed to meet 
developmental linguistic needs
❖ Annual parental notification of continuing 

placement and programming options



Lau Plan 

❖ The Lau Plan should include:

❖ Language Instruction Educational Program (LIEP) 
program models implemented in the district

❖ Highly qualified staff

❖ Designated administrator oversight for LIEPs

❖ Access to Common Core and English Language 
Development (ELD) Standards

Lau Plan 

❖ The Lau Plan should include:
❖ Ongoing professional development 

for all staff, targeting EL needs

Lau Plan 
❖ The Lau Plan should include:

❖ English language development assessment and 
administration

❖ Annual training to appropriate staff
❖ Dissemination of scores to stakeholders
❖ Provide appropriate training to interpret results to 

staff
❖ Use results to guide instruction and programming



Lau Plan 
❖ The Lau Plan should include:

❖ LIEP transition and exit criteria
❖ The Lau Plan should include:

❖ Monitoring procedures after students exit 
the program

❖ The Lau Plan should include:
❖ Evaluation Reflection questions (handout)

Break

ESSA and Title III
❖ Title III under Title I

❖ 2017-18 baseline year
❖ SPI Points

❖ Schools are graded on timely growth 
and exiting
❖ 10% for EL are given on scorecard



ESSA and Title III
❖ Title III accountability within Title I

❖ Focus School
❖ Lau Plan
❖ English Langauge Development 
❖ ENL Endorsed Teacher
❖ Schools held accountable for low scores 

even if they don’t get Title III funds

ESSA and Title III
❖ 6 Year Exit Goal (depending on lang proficiency 

when enrolled) 
❖ Growth Scale

❖ Roll over minutes for growth (if have to 
grow 25% but grow 40% - don’t have to 
grow another 25% next year, just 10%)

❖ DOE will be giving webinars for more 
information

English Language 
Development



English Language Development

❖ ELD vs. 
❖ Sheltered Classes vs. 

❖ Mainstream Content Classes

❖ Levels 1-2, oral langauge development with a 
little reading and writing

❖ Levels 3-4, can focus more on reading and writing 

English Language Development
❖ English Language Development 

❖ Only ELs

❖ Reading

❖ Writing

❖ Listening 

❖ Speaking

❖ Teaches language through various contents

❖ Taught by ENL endorsed teacher

English Language Development

❖ English Language Development 
❖ Pull out
❖ ESL classes



English Language Development
WIDA Access Levels 1-2	

Beginner
WIDA Access Level 3	

Intermediate
WIDA Access Level 4-5	

Advanced

Kindergarten Daily pull-out ESL services 60 
minutes each day, plus push-in 
services or co-taught class

60  minutes pull-out ESL 
Services 3-4 times a week; 
plus push-in services or 
co-taught class as needed

30-60 minutes pull-out 
ESL Services two times 
per week; push-in 
services or co-taught 
classes

Grades 1-2 Daily pull-out ESL services 60 
 minutes each day, plus push-in 
services or co-taught class

30-60 minutes pull-out ESL 
Services 3-4 times a week; 
push-in services or co-
taught class

30-60 minutes pull-out 
ESL Services two times 
per week; push-in 
services or co-taught 
classes

Grades 3-5 Daily pull-out ESL services 120 
minutes each day, plus push-in 
services or co-taught class

30-60 minutes pull-out ESL 
Services 3-4 times a week; 
push-in services or co-
taught classes

30-60 minutes pull-out 
ESL Services two times 
per week; push-in 
services or co-taught 
classes

Grades 6-12 Intensive language instruction 
(ESL Direct instruction 180 total 
minutes; 	
*90-180 minutes direct ESL 
Class 	
*remaining time ESL Resource 

90 minutes  of ESL each 
day; sheltered or co-taught 
classes; ESL resource 
periods

45 minutes of ESL each 
day; sheltered or co-
taught classes; ESL 
resource periods

English Language Development

❖ Credit
❖ Students may receive credit for an ESL 

class
❖ Elective 

❖ High school course code 01008

Sheltered Instruction
❖ Sheltered Instruction

❖ Content classes (sheltered English language 
arts, sheltered physical science, etc.)

❖ Same standards taught with modifications and 
supports 

❖ Typically all ELs
❖ Taught by highly qualified content teacher



Mainstream/Content Classes
❖ Mainstream/Content Classrooms

❖ Content or grade level classes with students 
at varying levels

❖ Content taught with individualized 
modifications

❖ Taught by highly qualified content or grade 
level teacher

English Language Development

❖ Colony Models
❖ K-2 person gets endorsed or switch for 

ELD time
❖ In town endorsed - go to colony for 

scheduled ELD
❖ Grammar Gallery

EL Curriculum (samples available)
❖ Curriculum - 

❖ Classroom, elementary
❖ National Geographic Reach - for classroom
❖ Wonders for ELLs - for classroom

❖ ESL Class
❖ Pearson - ESL pull out
❖ Grammar Gallery

❖ Curriculum vs. supplements



Grammar Gallery

EL Curriculum
❖Supports to the Program

❖ Imagine Learning (grades 1-6, 
MS/HS Level 1)

❖ Imagine Math, Imagine Math Facts
❖ Online games, practice apps, 

duoLingo, etc. 

Break 
View Curriculum Samples



Path to Graduation
❖ Path to Graduation - Courses

❖ 4 Credits – English Language Arts

❖ 3 Credits – Math

❖ 3 Credits – Lab Science

❖ 3 Credits – Social Studies

❖ 1 Credit – CTE, Capstone Experience, or World Language

❖ 1 Credit – Fine Arts

❖ ½ Credit – Personal Finance

❖ ½ Credit – Physical Education

❖ ½ Credit – Health

Path to Graduation
❖ First, the students should be enrolled in an intensive 

English language development (ELD) class. It is 
recommended that a newcomer at the 9th grade level be 
given 60-90 minutes each day of direct English language 
development instruction. 

❖ Along with ELD, level 1 freshmen should be placed in 
content classes, like English language arts and math. If 
sheltered classes are available, this is highly 
recommended. 

Path to Graduation
❖ More hands-on classes are also recommended for 

their freshmen year. 
❖ Classes like 

❖ physical education, 
❖ music, and 
❖ art classes allow the students to gain credits 

without requiring high amounts of academic 
language.



Path to Graduation
❖ Online classes

❖ Odysseyware - first language support

❖ Math options 

❖ OnRamp to Algebra by Pearson

❖ Do the Math by Houghton Mifflin Harcourt at 
hmhco.com. 

❖ Math content gaps - Imagine Math

Path to Graduation

❖ Many students who begin their freshmen year 
at level 1 will take 5 years to graduate, but in 
some circumstances, 4 years is possible. 

❖ Student do not need to exit the ESL program 
before graduation.

❖ Alternate choices (consumer math)

Path to Graduation

❖College bound ELs
❖Tech Schools 



In the Classroom: Teacher Observations

❖ Charlotte Danielson
❖ Planning and Preparation
❖ The Classroom Environment
❖ Instruction
❖ Professional Responsibility

Teacher Observations
Content Objectives &
Langauge Objectives

Interaction

Engagement

Questioning Strategies

Supports

Modifications reflective
 of language proficiency



Teacher Observations

❖ Modifications in the classroom
❖ Identified in LAPs
❖ If requested for standardized testing, must 

be taking place in the classroom
❖ More than highlighting

❖ Differentiated instruction

Teacher Observations
❖ Sheltered Instruction Strategies

❖ Content and language objectives posted 

❖ Building background (experience, tie to previous learning, etc) 

❖ Visuals (charts, graphs, video clip, pics)

❖ Vocabulary (on chart, with pics, referred to, used correctly by teacher)

❖ Interaction (kids up and moving, talking to each other with academic 
language) 

❖ Engagement - ALL kids part of activity

❖ Ongoing formative assessments

❖ Feedback

Other Workshops
❖LAP workshops

❖Watertown - Sept 19 and Mitchell - Sept 21
❖“See it in Action”

❖November 14th, Huron High School 

❖Utilizing GO TO Strategies
❖Aberdeen, October 12
❖Mitchell, Feb 27



Questions? 

Feedback Survey on our 
website, please.  

Thank you! 

Register at SDtitle3.org 

Supporting Equity 
in Education

South Dakota 
State-Wide
Title III & Migrant
Consortia 

The contents of this presentation were developed under a 
grant from the U.S. Department of Education.  However, the 
contents do not necessarily represent the policy of the U.S. 
Department of Education, and you should not assume 
endorsement by the Federal Government.


